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1.  Introduction
I am told that Mr. Mmolai, accused of murder, appeared in the High Court unrepresented.  The judge duly informed him of his constitutional right to legal representation.  Mr. Mmolai confidently declined the offer.  The judge insisted, reminding Mr. Mmolai of the seriousness of the charge against him.  He continued to turn down the offer, indicating to the Court that he certainly did not need the services of a lawyer.  Concerned about this attitude, the judge enquired from him why he thought he did not need legal assistance.  Mr. Mmolai looked at the judge right in the eyes and replied: “Because, my Lord, I want to tell the truth!”

2. The role & function of a Lawyer

A significant feature of our Constitution is the right of access to court protected in section 34.  Equally significant is the right to procedural fairness protected in section 33.  You will agree with me that the Bill of Rights in the Constitution has had a profound impact on our criminal justice system.  The plethora of constitutionally enriched rights continue to reshape not only the substance of criminal justice, but also its form.  What Mr. Mmolai might not have appreciated is that, as we continue to establish the truth before a court, there is a constant need to ensure that the relevant constitutional rights of an accused person are protected.  In that regard, the role of the lawyer is clearly cut out for her.

However, in a constitutional democracy such as ours, which not only protects equality, human dignity and freedom as basic rights, but promotes them as core values which permeate like a golden thread throughout the Constitution, in my view the role and function of a lawyer now, more than ever before, extends beyond criminal justice, and even beyond the court room itself.  The Constitution mandates a human rights approach to all the challenges in our society. Allow me to reassure you that even those among you who will find themselves in large commercial firms will still be in a position to make a contribution to the development of our country. 
The socio economic context of the law and, I venture to say, the political context is equally a lawyer’s concern: In the preamble of the Constitution we pledge to 
“Lay the foundations for a democratic and open society in which government is based on the will of the people and every citizen is equally protected by law; 
Improve the quality of life of all citizens and free the potential of each person; and

Build a democratic South Africa to take its rightful place as a sovereign state in the family of nations.”

As you enter the legal profession to join the women and men who serve the cause of justice with devotion, permit me to gently remind you of a few important issues which will constantly serve as the reality of your role and function as a lawyer, irrespective of the area in which you operate.  These are some of the challenges that have the potential of turning the guarantees and equal protections in the Constitution into mere lofty ideals:  
Probably still the greatest challenge in our quest for social justice today is the resilient levels of abject poverty which have a ripple effect on all aspects of life, and the great disparity between wealthy and indigent people. It continues to be a major part of the stark reality that has defied the gallant efforts and the gains of our economic empowerment policies since the advent of our democracy.  Often, rural communities which have been deeply affected by the skewed development policies of the past bear the brunt.  No doubt there is a dire need in that regard too.  Your contribution as the new generation of lawyers and facilitators of the equal protection of the law is anticipated.  
Eradicating the sources of rampant criminality, which is characteristic of emerging democracies with increased freedoms, the world over has to be a major concern to you.  Crime prevention strategies which are strongly linked to sustainable economic development, you will agree, are necessary.  These strategies must however be sensitive to the needs, fears, insecurities and concerns of the survivors of crime.  The greatest challenge is the balance that must be struck between dealing decisively with the scourge of crime and remaining loyal to the limits of our own Constitution.  Any solution outside of that balance would not be constructive.  Your role as the defenders of our constitutional democracy is clear.  
Quite often, the manner in which issues of race and gender manifest themselves in our daily lives is a barometer of the impact of our Constitution on our reality.  When a young woman is publicly violated and humiliated by a group of adult men simply because she exercises her freedom of expression in a manner of dress that makes them uncomfortable, I’m afraid; it exposes us to the fact that we are still far from achieving the egalitarian society envisioned in our Constitution.  Your human rights advocacy skills outside of the court-room are therefore in much demand.
We can confidently say that South Africa is now, at least at a political level, a full member of the international community.  When in 1994 we shed our status as a pariah state, the world welcomed us warmly into the global fold.  Invariably the movement of people across South Africa’s more liberalized borders was bound to be a two-way process.  We see a trend where South Africans now travel the world more freely, interacting with people at a business and personal level and even living there.  Similarly foreign nationals constantly come to our shores.  But too often, the unfortunate xenophobic tendency towards foreign nationals has reared its ugly head. 
 Good bilateral and multilateral relations particularly within the SADC and Africa as a whole are central to the NEPAD ideal and important for our African renaissance objectives.  In that context South Africa cannot be perceived as insensitive to the political, social and economic circumstances of the continent, however difficult our own situation might be.  The social, political and economic challenges which face Africa today require a united front to find innovative solutions to Africa’s political conflicts and economic woes – in a manner that will reposition Africa in the mainstream of the global economy.  As South Africans, we cannot isolate ourselves from that quest.
South Africa, like any other African State therefore has a duty towards Africa.  Viewing it as a human rights issue, the South African Human Rights Commission has invested much effort and resources in their “Roll Back Xenophobia” programme, which aims at addressing the destructive attitudes towards foreign nationals.  As a new generation of lawyers who will interact at a global professional level, there is much work to be done here.  
Last but not least to mention is the ravaging impact of the ever resilient HIV/AID pandemic upon us.  Although research has found that wealthy and poor people are equally at risk of infection, the effects of the pandemic are without a doubt exacerbated by poor socio-economic conditions, rendering  poor people who are infected and affected by HIV/AIDS most vulnerable.  Our Constitution which protects the right of access to health care therefore the management of HIV/AIDS is profoundly a human rights issue.  While the Constitution and the general principles of our law do form the basis of legal protection against violations, the socio-economic, political and cultural ramifications often determine how effective legal protection will be.  The development of HIV/AIDS specific legal processes and legal skills are therefore necessary.  Your contributions in that regard would make a difference.
Conclusion

With every one of these challenges, the legal profession has a role to play in finding solutions. Your legal studies, I believe, have imbued you with specialized knowledge, skills and wisdom that place you in a favourable position to contribute towards rational and sustainable solutions in the context of the law. Certainly, other than curriculum content, a university’s aims and objectives, its approaches to education and training, its relationship with its own community and with broader society, including how it responds to the prevailing socio-political environment are all factors which determine the quality of education and training it offers to its students.  These factors also determine the influence an institution has on the professional and sense of social commitment of its students.  
In the context of South Africa’s transformation and skills development objectives, those factors also determine how well prepared graduates are to confront the challenges and make beneficial contributions.  In that regard, I trust that the output of the Law Faculty makes a measurable contribution to the aims and objectives of our JIPSA (Joint Initiative on Priority Skills and Acquisition) and ASGISA (Accelerated and Shared Growth Strategy for South Africa) national projects. This is particularly relevant as Tukkies celebrates its century of existence and assesses as it should, its role and contribution towards legal education and training not only in South Africa but most significantly in the continent as a whole.
In the whole of Africa, the need for legal services in the constitutional context of growth and development and access to justice for indigent sectors of society  is dire. 
Now that you have acquired the education and skills that will enhance the human resource profile of the legal profession, go out there, make a difference and be counted.  You owe it to yourself, your families and your communities. You owe it to Tukkies, your alma mater, whose torch you will carry as you bring light in the lives of others.
Importantly, I trust that your sense of commitment has been sufficiently sharpened to realise and truly believe that you also owe it to your country, and your continent.
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