ALUMNI-TUISKOMS: IETS OOR DIE GESKIEDENIS VAN ONS FAKULTEIT

Geagte oud-Tukkies, 

Dit is vir my vanmiddag ‘n voorreg om met u ‘n paar gedagtes te deel oor ons ou Fakulteit: waar Tukkies vanjaar sy eeufees vier, vier ons ons 90ste bestaansjaar. Heelwat het voorgeval in die periode 1918 (die jaar van die Groot Griep) tot 2008 (die jaar van die Groot Piep, as ek in gedagte hou dat ongeveer een derde van my derdejaarsklas in Sakereg te “siek” was vir hul semestertoetse en siektetoetse moet aflê). 

I shall not endeavour to give a chronological review in any detail – for that purpose one should put your thoughts to paper. That is a task for another day. I am sure that a detailed history of our Faculty would comprise two or three bulky tomes. I intend to entertain (or bore) you by dividing my presentation in two parts: First, I shall utter some random thoughts on selected facts of historical importance; secondly, with the assistance of our liaison officer in the faculty, Annelize Brynard, I have chosen some photographs of yesteryear to render an insight into the history of the Faculty of Law. As the images are displayed by means of power point technology, I shall try to elucidate aspects of the subjects and objects which will come to life on the screen. Finally, by way of introduction, I would wish to call your attention to the reflections, mostly cynical, of people who do not afford any worth to a survey of past events. They either regard history as a record of the evil that men do (a view supported by feminists bemoaning history as his-story), or as an account, mostly false, of events, mostly unimportant. However, my own opinion is much more positive, founded on the sound advice of the dying statesman Paul Kruger who, as an exile in far-off Switzerland, sent his people the following message:

“Want wie zich een toekomst scheppen wil, mag het verledene niet uit het oog verliezen. Daarom: zoekt in het verledene al het goede en schoone dat daarin te ontdekken valt, vormt daarna Uw ideaal en beproeft voor de toekomst dat ideaal te verwezenlijken.” 

DEEL 1: HISTORIESE OORSIG / HISTORICAL SURVEY
Dit is interessant dat van die eerste kragtige pogings om ‘n universiteit in die ou ZAR te vestig, uitgegaan het van pres Kruger en genl Piet Joubert, wat reeds in 1889 ₤20 000 daarvoor bewillig het.  Uit die besprekings in die Ou Volksraad blyk die beweegredes duidelik: naamlik, eerstens, dat jong Transvalers nie buite die landsgrense hul geleerdheid moes gaan soek waar die sedebederf in Europa hulle kon aantas nie en, tweedens, dat die eie landsburgers toegerus moes word om self poste in die openbare diens te beset, sodat dit nie outomaties in die hande van Kolonialers of Hollanders moes val nie! Met dit in gedagte, is dit nogal snaaks dat vooraanstaande inwoners van Middelburg in dieselfde periode ‘n formele memorie onderteken het waarin op grond van die ligging, klimaat en die sedes van Middelburg versoek word dat die regering die universiteit daar moet oprig, omdat “eene eenvoudige plaats” soos hulle dorp te verkies is bo die “groote steden” soos Pretoria, Heidelberg, Johannesburg en Potchefstroom, “waar te veel aanleiding wordt gegeven voor jonge menschen om van het pad der jeugd weg te dwalen”! Daar het van hierdie goeie voornemens niks gematerialiseer nie en sekerlik het die Tweede Vryheidsoorlog (1899-1902) waardeur die voormalige Transvaalse Republiek in absolute puin gelaat is, ook hiertoe bygedra.

Dit is op rekord dat daar reeds voor die oorlog van 1899-1902 informele regsklasse in Pretoria aangebied is deur mense soos regter JW Wessels.  So vroeg as 1904, as deel van die formele aktiwiteite van die pasgestigte Transvaal Technical Institute, is daar in Pretoria “law classes” aangebied. Die dosent was adv GT Morice wat in 1905 al reeds 43 regstudente op sy Pretoria klaslys gehad het. Hy het uitsluitlik die Romeins-Hollandse reg doseer (waarskynlik op basis van sy baie bekende 1903 publikasie: English and Roman-Dutch Law). In 1906 is advokaat Pittman by regsopleiding betrek. Hy was die eerste deeltydse professor in die regsgeleerdheid aan die Transvaal University College, wat op 10 Februarie 1908 met sy werksaamhede begin het. Toe die Regsfakulteit formeel in 1918 tot stand gekom het, is Pittman as eerste dekaan aangestel. 
A probable reason for the late establishment of a law faculty, is the First World War (1914-1918): it is recorded that not even one student showed any interest in legal studies during 1915-1916, and this is ascribed to the participation of young men in the SWA campaign of those years. The record of 1920 reflects a total of 20 law students. After Prof Pittman’s resignation in 1925, the faculty found itself in a crisis. Fortunately Daan Pont, a graduate of the University of Utrecht in the Netherlands and of Unisa could be appointed as the first full-time professor in 1927. At that stage 126 law students were enrolled and 15 lecturers catered for them. Of these 10 were practitioners who were employed on a part-time basis. After Afrikaans was recognised as an official language in 1925, prof Pont became the first lecturer to present Afrikaans lectures. He simultaneously lectured to the English minority in English. (It is noteworthy that the Department of Private Law, the successor to professor Pont’s Department of Roman-Dutch Law, was the first law department under the new dispensation, where Afrikaans was the only language of tuition, to duplicate lectures in English for first-year Family Law and Law of Persons students – that took place in 1990.) After the switch to Afrikaans had been made by all the lecturers, difficulties arose: English students left the faculty or simply failed to enrol and it is a fact that the bench and bar lost faith in the faculty. The immediate effect was that student numbers remained static, that plans were made for an alternative training centre for law students in Pretoria,  and that even the Afrikaans speaking students were unhappy with the state of affairs, because they were of the opinion that their future careers would be detrimentally affected. In this period professor Pont emerged as a tenacious fighter for the preservation of the faculty; if you look around you today, ladies and gentlemen, you will realise that his strategies prevailed.
In 1933 is die oud-Matie en prokureur LI Coertze aangestel as tweede voltydse regsprofessor en dit sou voortaan beleid wees om die deeltydse poste af te skaf ten einde permanente personeel aan te stel. In hierdie tydperk is ook begin om pro-aktiewe stappe te doen om Afrikaans as regstaal te vestig: So was prof Pont die stukrag agter die totstandkoming van die Tydskrif vir Hedendaagse Romeins-Hollandse Reg in 1937 en in 1939 is ‘n komitee saamgestel om die belangrike Romeins-Hollandse regsbron, Van der Keessel se Praelectiones iuris hodierni ad Hugonis Grotii Introductionem ad Iurisprudentiam Hollandicam in Afrikaans te vertaal; hierdie sesdelige magnum opus het vanaf 1961-1975 die lig gesien onder die titel Voorlesinge oor die hedendaagse reg na aanleiding van De Groot se “Inleiding tot de Hollandse Rechtsgeleerdheid”. (Hierdie werk word vandag nog internasionaal – met verwysing na Nederland en België – hoog aangeslaan en is vir ons universiteit ‘n bron van trots.) In 1938 is EM Hamman, jonk gegradueer as Doctor in de Rechtsgellerdheid aan die Rijksuniversiteit Leiden as voltydse dosent in Handelsreg aangestel en later bevorder tot die derde voltydseprofessor. Paul van Warmelo sou hom kort daarna volg as dosent in Romeinse reg, maar hy kon nie betyds uit Europa ontsnap nie en moes vir die loop van die Tweede Wêreldoorlog harde bene in Nederland kou onder die Duitse besetter. Gelukkig het hy dit oorleef en hy kon die pos wat hom beskore was in 1946 opneem. Hy is later bevorder tot die vierde voltydse regsprofessor aan die Universiteit van Pretoria. In 1960 het die vyfde professoraat bygekom toe adv JAG Maré bevorder is tot professor in Bantoereg, soos Inheemse reg of Regspluralisme destyds bekend gestaan het. Aan die einde van die sestigerjare is die sesde en sewende leerstoele in onderskeidelik Strafreg en Prosesreg en Bewysleer ingestel en beide is in 1970 en 1971 gevul (deur JCW van Rooyen en P Oosthuizen).
It is noteworthy that the student numbers for the 1971 academic year already totalled in excess of 1 500. From then on the faculty boomed in numbers to what it is today: at the last graduation ceremony close on 300 students received their LLB degrees; at the end of 1907 we totalled 60 permanent academic staff members, of whom 32 are full professors and 3 are associate professors, organised in 6 academic departments (keeping in mind that the Centre for Human Rights is regarded as an academic department). Furthermore, we boast a Centre for Advanced Corporate and Insolvency Law as well as a Centre for Child Law. A Law Clinic has also been established, with a full-time director. In addition 13 honorary and 6 extraordinary professors from all walks of academia (here and abroad), the bench, private practice and the corporate world are associated with our faculty to boost our capacity to render the best possible legal education to our student corps. One can indeed say that we have come a long way since 1908: “Tandem fit surculus arbor” (At long last the shoot has grown into a tree).
Time constraints have made it impossible to mention the names of scores of our alumni who have made it to the top: we boast not only to have educated a chief justice (Justice FLH Rumpff), but many members of the bench (at present there is Judge J van der Westhuizen of the Constitutional Court; and judges LTC Harms and PE Streicher and acting judge FR Malan of the Supreme Court of Appeal, to mention but a few). Our alumni hold scores of academic appointments at other universities: Prof JM Otto is the dean at the law faculty of University of Johannesburg; prof DP Visser has been dean at the law faculty at UCT more than once. Our staff and ex-students have over the years produced a plethora of publications in the form of standard text books and articles in accredited law journals. The late prof JMT Labuschagne was probably the most prolific author of them all with his close on 570 publications: some of his articles are even published today, three years after his untimely death. And last, but not least, did you know that the first woman to have graduated with an LLD in South Africa is an alumna of Tukkies? We are honoured by her presence tonight – Susan Scott.
Ek sluit deel een van my aanbieding af met die verontskuldiging: Inclusio unius non est exclusion alterius: ek is daarvan bewus dat mens die gevaar loop, wanneer jy spesifieke name vermeld, dat diegene wat onvermeld bly as onbelangrik ervaar word. ‘n Oomblik se nadenke sal toon dat dit nie die geval kan wees nie: u begryp dat ek met ‘n voëlvlug besig is en, soos ‘n valk met ‘n skerp oog, hier en daar op die grond ver onder, ‘n objek (of moet ek liewer sê, subjek) in fokus bring
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