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1.

Copi Rictus University is a national South African university which admits primarily
full-time students, but also offers several part-time and correspondence courses
nationwide. For the 2013 academic year, there were roughly 22 000 students enrolled
at Copi Rictus nationally. The university is colloquially known as “CRU”
(pronounced crew) and ranked among the top three tertiary education institutions in
the country. The university has enjoyed a commendable reputation in the public eye
since its establishment in 1956. The university was famous for the great sense of pride
amongst its students.

2.

Despite its public reputation, there has been an underlying feeling among the students
and the staff of Copi Rictus University that many of the university’s policies and
practices were sexist in nature, often placing women at an unfair disadvantage to their
male counterparts. Recently, suspicion grew among students that female students
were marked much more strictly than male students in many of the university’s
faculties. However neither evidence of this nor of other prior allegations of sexism
against the university could, ever be gathered. Consequently the cases were never
brought to justice.

3.

In August of 2012, a Facebook page was created which was eloquently named CRU
Confessions. The website facilitated the anonymous posting of embarrassing
anecdotes and comments relating to student life at the university and experiences
within the university. Initially, the page had few followers. The creators of the page
would receive submissions and personally post each one to the page, without
revealing their own identity or the identity of the original authors. The creators also
subjected the page to a disclaimer (refer to annexure).

4.

At first the stories posted on the page were relatively innocent and mostly true, but as
the page’s support increased the posts became cruder and more exaggerated.
Eventually posts were even made solely to spread rumours and were factually untrue
(refer to annexure).
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5.

The page soon garnered support at an exponential rate. In order to keep up with the
increasing number of submissions, the creators wrote software which would post
submissions autonomously to the page, without the page’s creators personally having
to post the stories. This was done to speed up the publishing process.

6.

In February of 2013, CRU Confessions expanded the scope of its operations when the
administrators published confidential documents onto the CRU Confessions page. The
documents were obtained by hacking into Copi Rictus University’s mainframe
network (refer to annexure).

7.

News of the leaked documents soon spread and this did not only spark interest with
large amounts of new supporters of the page, but also sparked the interest of Copi
Rictus University’s Executive Council, which only learnt of CRU Confessions in late
2012.

8.

A gradual decline in student morale was noticed as CRU Confessions garnered more
support and student pride began waning. With the leaking of these confidential
documents, the progressive worsening of the attitude of students towards the
university spiked, which resulted in the university initiating a formal investigation
into the operations of the page on 12 March 2013. The investigation lead to the
discovery of the identity of the creators and administrators of CRU Confessions:
Frederick Mahoney (23 years of age) and Tumi Ndlovu (24 years of age).

9.

Frederick and Tumi are roommates, and have been friends ever since they moved in
together in 2008. Frederick and Tumi are both full-time students at Copi Rictus, both
studying towards a Master’s Degree in Computer Programming.

10.

It was also discovered in the academic records of Frederick that he was investigated
by the Disciplinary Counsel of the university, for allegedly cheating in the mid-year
examinations of the 2012 academic year. Records showed that he was formally
notified of the allegations on 25 July 2012 and that his hearing took place on 4
September 2012. In the hearing, he was found to be innocent of all the allegations
brought against him. Prior to this incident, Frederick’s records show that he had been
a sterling student, never having undergone any form of disciplinary investigation
while enrolled at Copi Rictus, and who had also consistently been among the top in
his class in his academic endeavours.
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11.

The erosion of the students’ attitude progressed to such an extent that it became
blatantly visible in the conduct of the students. In general, class attendance was poor,
significantly fewer students (both male and female) applied for jobs at the university
and support for sport, cultural and social events hosted by the university deteriorated
drastically. Students became hesitant to reveal that they were enrolled at Copi Rictus
and generally would harshly criticise the university when in the company of fellow
students.

12.

This caused for great concern of the Executive Council of the university, as it was felt
that the good public reputation of the university and the sense of student pride for
which Copi Rictus was famous was placed in great jeopardy. Having identified CRU
Confessions as the root of the problem, the Executive Council initiated legal
proceedings against both Frederick and Tumi (as the creators of the page) in the High
Court. As Applicant in the case, the Executive Council of Copi Rictus University
made the following contentions:
i.

The conduct of the Respondents defamed the university, and thus the
university is entitled to claim damages in terms of actio inuriarum;

ii.

The use of the university’s registered mark on the Facebook page constitutes a
trademark infringement, and the Respondents are to refrain from continuing
the page’s operations; and

iii.

The leaking of the confidential documents constitutes a breach of privacy in
terms of ECTA, and the Respondents are liable for damages in this regard.

13.

Acting together as Respondents for the case, Frederick Mahoney and Tumi Ndlovu
held the following:
i.

As a juristic entity, the university is not entitled to claim non-patrimonial
damages;

ii.

The logo which was used on the Facebook page is not identical to the
university’s logo, and thus it does not constitute a trademark infringement; and

iii.

The conduct of the Respondents in leaking the confidential documents is
justified, as it was done as a matter of public interest.
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