Bold type indicates translation from Afrikaans

ALUMNI HOME-COMING: SOME REFLECTIONS ON THE HISTORY OF OUR FACULTY

Dear Tukkie alumni. 

I am indeed honoured and privileged to share a few thoughts with you concerning our faculty this afternoon: whereas the university itself celebrates its centenary this year, we as the law faculty celebrate our 90th birthday. Much has happened in the period 1918 (the year of the Great Flu) to 2008 (the year of the Great Blue, if I keep in mind how many of my 3rd year students were in such a sad state of health that they could not write their semester tests!) 

I shall not endeavour to give a chronological review in any detail – for that purpose one should put your thoughts to paper. That is a task for another day. I am sure that a detailed history of our Faculty would comprise two or three bulky tomes. I intend to entertain (or bore) you by dividing my presentation in two parts: First, I shall utter some random thoughts on selected facts of historical importance; secondly, with the assistance of our liaison officer in the faculty, Annelize Brynard (whom I wish to thank for her most competent, friendly assistance), I have chosen some photographs of yesteryear to render an insight into the history of the Faculty of Law. As the images are displayed by means of power point technology, I shall try to elucidate aspects of the subjects and objects which will come to life on the screen. Finally, by way of introduction, I would wish to call your attention to the reflections, mostly cynical, of people who do not afford any worth to a survey of past events. They either regard history as a record of the evil that men do (a view supported by feminists bemoaning history as his-story), or as an account, mostly false, of events, mostly unimportant. However, my own opinion is much more positive, founded on the sound advice of the dying statesman Paul Kruger who, as an exile in far-off Switzerland, sent his people the following message:

“He who wishes to create a future for himself, may never forget the past. Therefore: Seek in the past al that is good and beautiful, form your ideal in conformity therewith and endeavour to achieve that ideal” 
PART 1:
 HISTORICAL SURVEY

It is indeed noteworthy that some of the earliest vigorous attempts to establish a university in the old ZAR were initiated by Pres Kruger and Gen Piet Joubert, who had as early as 1889 already put aside ₤20 000 for that purpose.  From the debates in the old Volksraad the motivation for their efforts appears to be as follows: viz,  first, that young Transvalers should not be compelled to acquire their learning abroad, where the decaying morals of Europe, in particular, could corrupt them and, secondly, that the own citizens should be empowered to hold offices in the civil service, in order to avoid that educated personnel from the Cape Colony and from Holland would automatically occupy the majority of those vacancies. Keeping this in mind, it is rather funny that the leading citizens of Middelburg signed a formal petition at the same time, claiming their town as the centre for such an institution, furnishing as reasons inter alia its location, climate and morals, asserting that “a humble place” like their town is to be preferred above the “big cities” like Pretoria, Heidelberg, Johannesburg and Potchefstroom, “where there are to many temptations to lure young people away from the good old ways”! However, all these good intentions bore no fruit, and certainly part of the blame for this can be placed on the Second Transvaal War of Independence (1899-1902) which devastated the country
It is on record that even before the war of 1899-1902 informal law classes were presented by Judge JW Wessels in his chambers. As early as 1904, as part of the activities of the newly established Transvaal Technical Institute, formal law classes were presented in Pretoria. The lecturer was adv GT Morice who recorded a total of no less than 43 law students for the year 1905. He taught exclusively Roman-Dutch law (probably on the basis of his well-known 1903 publication: English and Roman-Dutch Law). In 1906 adv Pittman joined the ranks of those who gave lectures in Pretoria. He was the first part-time law professor at the Transvaal University College, which formally opened its doors on 10 February 1908. With the formal establishment of the law faculty in 1918, Pittman was appointed its first dean. 

A probable reason for the late establishment of a law faculty, is the First World War (1914-1918): it is recorded that not even one student showed any interest in legal studies during 1915-1916, and this is ascribed to the participation of young men in the SWA campaign of those years. The record of 1920 reflects a total of 20 law students. After Prof Pittman’s resignation in 1925, the faculty found itself in a crisis. Fortunately Daan Pont, a graduate of the University of Utrecht in the Netherlands and of Unisa could be appointed as the first full-time professor in 1927. At that stage 126 law students were enrolled and 15 lecturers catered for them. Of these 10 were practitioners who were employed on a part-time basis. After Afrikaans was recognised as an official language in 1925, prof Pont became the first lecturer to present Afrikaans lectures. He simultaneously lectured to the English minority in English. (It is noteworthy that the Department of Private Law, the successor to professor Pont’s Department of Roman-Dutch Law, was the first law department under the new dispensation, where Afrikaans was the only language of tuition, to duplicate lectures in English for first-year Family Law and Law of Persons students – that took place in 1990.) After the switch to Afrikaans had been made by all the lecturers, difficulties arose: English students left the faculty or simply failed to enrol and it is a fact that the bench and bar lost faith in the faculty. The immediate effect was that student numbers remained static, that plans were made for an alternative training centre for law students in Pretoria, and that even the Afrikaans speaking students were unhappy with the state of affairs, because they were of the opinion that their future careers would be detrimentally affected. In this period professor Pont emerged as a tenacious fighter for the preservation of the faculty; if you look around you today, ladies and gentlemen, you will realise that his strategies prevailed.

In 1933 the a Stellenbosch alumnus and attorney, LI Coertze, was appointed as the second full-time law professor and henceforth it was the policy of the university to phase out part-time lecturers and to replace them with permanent academics. In this period the faculty embarked on pro-active steps to establish Afrikaans as a language for legal practice: Thus prof Pont was the driving force behind the establishment of the Tydskrif vir Hedendaagse Romeins-Hollandse Reg (Journal for Contemporary Roman-Dutch Law) in 1937 and in 1939 a committee was constituted to translate the very important Roman-Dutch source,  Van der Keessel’s Praelectiones iuris hodierni ad Hugonis Grotii Introductionem ad Iurisprudentiam Hollandicam,in Afrikaans; this set of six volumes was published from 1961 to 1975 under the title Voorlesinge oor die hedendaagse reg na aanleiding van De Groot se “Inleiding tot de Hollandse Rechtsgeleerdheid” (Lectures on contemporary law according to Grotius’s “Jurisprudence of Holland”. (Even today this work earns high acclaim internationally – particularly in the Netherlands and Belgium and it is indeed a feather in our faculty’s cap.) In 1938 EM Hamman, newly graduated as a doctor of law at the Dutch university at Leyden, was appointed as a full-time lecturer in Mercantile law – he was later elevated to be the thirs full-time professor. It was intended that Paul should follow shortly afterwards as lecturer in Roman law, but he was unable to escape from Holland before the Germans occupied it in 1940. He was forced to remain in occupied Holland for the rest of the Second World War. Fortunately he survived this ordeal and joined the staff of the faculty in 1946. Somewhat later he was promoted to be the fourth full-time professor in our faculty. In 1960 the fifth full-time chair was added when adv JAG Maré was promoted to the position of professor in Bantu Law, as Indigenous Law of Legal Pluralism was known at that time. At the end of the sixties the sixth and seventh full-time chairs were added in Criminal Law and Law of Procedure and Evidence respectively. In 1970 JCW van Rooyen was appointed in Criminal Law and P Oosthuizen became head of Procedure and Evidence in 1971.
It is noteworthy that the student numbers for the 1971 academic year already totalled in excess of 1 500. From then on the faculty boomed in numbers to what it is today: at the last graduation ceremony close on 300 students received their LLB degrees; at the end of 1907 we totalled 60 permanent academic staff members, of whom 32 are full professors and 3 are associate professors, organised in 6 academic departments (keeping in mind that the Centre for Human Rights is regarded as an academic department). Furthermore, we boast a Centre for Advanced Corporate and Insolvency Law as well as a Centre for Child Law. A Law Clinic has also been established, with a full-time director. In addition 13 honorary and 6 extraordinary professors from all walks of academia (here and abroad), the bench, private practice and the corporate world are associated with our faculty to boost our capacity to render the best possible legal education to our student corps. One can indeed say that we have come a long way since 1908: “Tandem fit surculus arbor” (At long last the shoot has grown into a tree).

Time constraints have made it impossible to mention the names of scores of our alumni who have made it to the top: we boast not only to have educated a chief justice (Justice FLH Rumpff), but many members of the bench (at present there is Judge J van der Westhuizen of the Constitutional Court; and judges LTC Harms and PE Streicher and acting judge FR Malan of the Supreme Court of Appeal, to mention but a few). Our alumni hold scores of academic appointments at other universities: Prof JM Otto is the dean at the law faculty of University of Johannesburg; prof DP Visser has been dean at the law faculty at UCT more than once. Our staff and ex-students have over the years produced a plethora of publications in the form of standard text books and articles in accredited law journals. The late prof JMT Labuschagne was probably the most prolific author of them all with his close on 570 publications: some of his articles are even published today, three years after his untimely death. And last, but not least, did you know that the first woman to have graduated with an LLD in South Africa is an alumna of Tukkies? We are honoured by her presence tonight – Susan Scott.

I now conclude the first part of my presentation by furnishing the following excuse: Inclusio unius non est exclusion alterius: I know that there is a very real danger, when one names specific persons, that we may conclude that those who were omitted are not of any importance. However, a moment’s reflection will show that this cannot be true: you will realise that I am conducting a bird’s flight and, like a falcon with sharp eye, I bring into focus objects (or, rather, subjects) which I randomly spot down below. 
PART 2:
This part contains references to the photographs that were displayed during the lecture. The original version of this speech, also available on the net, reflects all the relevant captions to the photographs
JOHAN SCOTT

Department of Private Law
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